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Dear Members of the House Appropriations Committee:

I would like to take this opportunity to speak up against the idea of a fee-based Voluntary Protection Programs (VPP). As an employee at a VPP site, I believe that this will be detrimental to the integrity of the program and the culture of pro-active safety and health beyond compliance that it currently instills.
In his report to the House Budget Committee on March 4, 2010, Congressman George Miller (D-CA), chair of the House Committee on Education and Labor, supported the Department of Labor’s (DOL) shift of funding and resources away from VPP in favor of enforcement.  He proposed to fund VPP “through a user fee, and plans to work on establishing authority for augmenting the OSHA budget through a fee based system”.  Funding VPP through a user-fee system for certification would take away from the independent verification of our safety and health management system because it would lead to a direct relationship between number of VPP sites and fees paid to the government. Some repeated concerns expressed by many of our 921,000 American workers now covered by VPP include:

· Industry directly funding the government to perform part of its required function under the OSH Act.

· Creating the perception that employers are “buying” the VPP flag.

· Creating a situation where employers can be perceived as purchasing “an exemption from routine OSHA inspections.”

· Fees for VPP deterring small businesses from participating.

· Charging sites for participation in VPP despite of what VPP sites voluntarily give in the form of mentoring, outreach, assist visits, funding Special Government Employees for onsite evaluations and providing education and training opportunities via regional and national conferences.

· Paying a fee reduces VPP to a government recognition program, rather than the valuable workplace safety culture change-agent and source of worker pride. 
In a way, America’s worksites would be directly funding the Occupational Safety and Health Administration (OSHA) to perform its functions as required by the OSH Act and private industry and special interests’ funding the Federal Government is against the law.  The Occupational Safety and Health Act of 1970 requires 13 objectives to be accomplished.  Only one of the 13 objectives is enforcement, two are standard setting, and three are directly related to the development of cooperation between employer and employee to establish a safe workplace – exactly what the founders of OSHA VPP established the program to accomplish.  Congress and DOL taking actions to shift funding from VPP in favor of enforcement is not a return to OSHA’s ‘roots in enforcement,’ only an Agency ignoring 12 other mandates from Congress and asking American’s worksites to provide that funding through a user fee-based system to pay the agency to implement all the requirements under the OSH Act. 
Unlike many fee-based certification programs, VPP is a comprehensive workplace safety and health management system that is built on cooperation among workers, employers and government. If the DOL backs away from the partnership, it diminishes the program instead of strengthening OSHA’s partnership with corporate America in an effort to push beyond outdated standards.
While I continue to support firm and fair enforcement as a necessary tool to reach worksites that are not voluntarily improving their safety and health programs, I firmly believe that there is clear evidence that 40 years of enforcement has failed in producing the necessary culture shift that is required to achieve measurable and sustainable improvements in the protection of the American workforce and to keep American businesses competitive in a global marketplace.
It is clear that 40 years of enforcement have left American’s small businesses - collectively the largest employers and source of future “good jobs” – lacking.  Under any administration, OSHA’s dealings with America’s small businesses has either been ‘hands-off’ or “penalize to closure,” because those are the only two options in an Agency focusing solely on enforcement. In recent years, smaller worksites have increased significantly within VPP, growing from 28 percent of VPP sites in 2003 to 39 percent in 2008, thanks to innovations such as mentoring and the VPP Challenge Program.  These innovations are keeping employees safer at worksites that traditionally would not see an OSHA compliance inspection or, if fined, might have to go out of business or at the very least provide lay-off notices to employees to cover the citation and associated penalties.  These worksites have seen the value in a proactive safety program, such as VPP, that is saving companies and taxpayers money.
In 2007, OSHA evaluated the benefits of the VPP and reported that Federal Agency VPP participants, in OSHA, the Department of Energy (DOE), the Department of Defense (DOD), and the National Parks Service, to name a few, saved the government more than $59 million by avoiding injuries and the private sector VPP participants saved more than $300 million.  These funds are a return on investment that are funneled into new equipment, expanding production, creating ‘good jobs,’ keeping ‘good jobs,’ and voluntarily mentoring other work sites in the community to learn the value of VPP and keeping American workers safe.  That money should not be used to fund the Federal Government to perform its required obligations under the OSH Act.
The Federal Government already benefits from its involvement in VPP and from the private sector’s participation in VPP, such as:
· The $59 million saved by Federal Agency participants in VPP is money that demonstrates fiscal responsibility and cost avoidance and allows for the reallocation of resources to the mission of the Agency.
· The U.S. Department of Labor's Safety, Health, and Return-to-Employment (SHARE) initiative was launched in 2004 to help the Federal Government in reducing injury and illness cases and lost production day rates, and to substantially improve timely filing of injury and illness notices. Agencies that adopted VPP achieved greater and sustainable improved performance in the SHARE initiative and want to expand the VPP throughout their operations.
· The DOD, with 31 VPP sites, has seen a substantial return on investment by adopting VPP in terms of reduced injuries and illnesses and a strong improvement in maintaining mission-readiness.

· In 2003, the DOE Appropriations language noted a dramatic improvement in the safety and health within the Complex and challenged DOE to “maintain worker safety and health performance at least to levels seen in 2002,” that performance was achieved by 21 VPP sites in the DOE Complex.

· The cost avoidance in workers compensation for a single contractor in the DOE Complex was a $3 million cost reduction in three years by working toward and installing VPP.  That was $3 million in taxpayers’ money redirected to the DOE mission, just by preventing worker injuries.

· OSHA also directly benefits by reducing employee injuries and illnesses at three of its Regional Field Offices that are VPP.
· Additionally, when workplaces make the significant commitment to safety required by VPP, it allows OSHA to focus its resources of enforcement where they are most needed – on those companies that “don’t get it” – as stated by the Secretary of Labor.
Recent tragic events in the American workplace cause us great concern, such as the mining disaster in West Virginia and the refinery explosion in Washington state.  These events remind us that when we continue to return to only one tool in OSHA’s toolbox to achieve a safe workplace – and that tool is enforcement – that we will never achieve, as a nation, the necessary culture, mindset and attributes necessary to protect our most valued asset – the American worker.  Each of these tragic examples, worksites and employers had received routine inspections and citations from OSHA and the Mine Safety & Health Administration (MSHA) compliance officers.  Those visits were routine, on average five inspections in the past seven years, all with citations and large fines.  These events demonstrate what 40 years of enforcement have achieved; and why would recapitulating this lesson return different results?  Would more workers go home to their families at night?
Instead, what if on just one of those OSHA or MSHA inspections the compliance officer would have recommended the company enter into the VPP Challenge Program?  
· What if, through OSHA’s VPP, one of those companies had learned the value, in human preservation and financially, of preventing accidents and avoiding costs and impacts to the bottom line?  
· What if one of those companies was the first in their industry to demonstrate that safety and profitability are achievable together?  
· What if others in their industry took notice and started to embrace the same ideas and sought to achieve VPP status in order to maintain a competitive edge?  
Would more workers then go home to their families at night?
I ask you to speak out against the idea of a fee-based Voluntary Protection Programs and to ensure the continued success of OSHA’s VPP as a cooperative program by reinstating direct and continued funding in the DOL budget.  Highly successful cooperative programs like VPP should be funded and expanded if OSHA is to assist American businesses in achieving the necessary cultural change required to maintain and protect American workers, which is a proven method that supports OSHA’s mission.  I ask that you provide full funding in the DOL budget for VPP and include specific Appropriations language to restore and direct the Agency to fund, resource load and conduct VPP assistance, application evaluations, onsite re-approvals and new onsite evaluations to the levels equal to or greater than those achieved in 2005.
Sincerely,
David Jackson, CIH, CSP
VPPPA Chairperson, and
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